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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



YUSEF ABDULLAH SALEH AL RABIESH, 



Petitioner, 



V. 



GEORGE W. BUSH, et al, 

Respondents. 



Civil Action No. 05--1714 (RWR) 



DECLARATION OF TERESA A, McPALMER 

Pursuant to 28 U.S.C. § 1746, 1, Commander Teresa A. McPalmer, Judge Advocate General's Coips, 
United States Navy, hereby state that to the best of my knowledge, information, and belief, the following is 
true, accurate and correct: 

1 . I am the Legal Advisor to the Office for the Administrative Review of the Detention of 
Enemy Combatants at U.S. Naval Base Guantanamo Bay, Cuba (OARDEC). In that capacity I am an advisor 
to the Director, Combatant Status Review Tribunals. 

2. I hereby certify that the documents attached hereto constitute a true and accurate copy of the 
portions of the record of proceedings before the Combatant Status Review Tribunal related to petitioner Yusef 
Abdullah Saleh al Rabiesh that are suitable for public release. The portions of the record that are classified or 
considered law enforcement sensitive are not attached hereto or were redacted by an OARDEC staff member. 
This staff member also redacted information that would personally identify certain U.S. Government 

persoimel in order to protect the personal privacy and security of those individuals. 
I declare under penalty of perjury that the foregoing is true and correct. 



Dated: 2Z h^a^u^^Jb^ tOO S^ ^-'-^^. (K^ /kf# 




Teresa A. McPalmer 
CDR, JAGC, U. S. Navy 
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Department of Defense 

Director, Combatant Status Review Tribunals 



OARDEaSer: 320 
10 November 2004 
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From: Director, Combatant Status Review Tribunal 

Subj : RE Vffi W OF COMBATANT STATUS REVIEW TRIBUNAL FOR 
DETAINEE ISN # 109 

Ref : (a) Deputy Secretary of Defense Order of 7 July 2004 
(b) Secretary of the Navy Order of 29 July 2004 

1. I concur in the decision of the Combatant Status Review Tribunal that Detainee ISN #109 
meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and 

(b). 

2. This case is now considered final and the detainee will be scheduled for an Administrative 
Review Board. 



Distribution: 

NSC (Mr. John Bellinger) 

DoS (Ambassador Prosper) 

DASD-DA 

JCS (J5) 

SOUTHCOM (CoS) 

COMJTFGTMO 

OARDEC (Fwd) 

CITF Ft Belvoir 



J.M.McGARRAH 
RADM, CEC, USN 
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UNCLASSIFIED 

9 Nov 04 
MEMORANDUM 

From: Legal Advisor 

To: Director, Combatant Status Review Tribunal 

Subj : LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVEW TRIBUNAL 
FOR DETAINEE ISN # 109 

Ref : (a) Deputy Secretary of Defense Order of 7 July 2004 

(b) Secretary of the Navy Implementation Directive of 29 July 2004 

End: (1) Appointing Order for Tribunal #12 of 29 September 2004 
(2) Record of Tribunal Proceedings 

1 . Legal sufficiency review has been completed on the subject Combatant Status Review 
Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I 
find that: 

a. The detainee was properly notified of the Tribunal process and made a sworn 
statement at the Tribunal. 

b. The Tribunal was properly convened and constituted by enclosure (1), 

c. The Tribunal complied with all provisions of references (a) and (b). 

d. The detainee requested no witness nor did he request any classified or unclassified 
documents be produced. 

The detainee did not request any other evidence. 

e. The Tribunal's decision that detainee # 109 is properly classified as an enemy 
combatant was unanimous. 

f. The detainee's Personal Representative was given the opportunity to review the record 
of proceedings and declined to submit comments to the Tribunal. 

2. The proceediQgs and decision of the Tribunal are legally sufficient and no coixective action is 
required. 



3, I recommend that the decision of the Tribmjakbe apofoved and the case be considered final. 





SR. 
, JAGC, USN 



UNCLASSIFIED 
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Department of Defense 

Director, Combatant Status Review Tribunals 



29 Sep 04 



From: Director, Combatant Status Review Tribunals 



Subj : APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #12 



.-maifi^mrffll'ri'' 



TT ■' '-■ :*-r 



r'f^nwt 



Ref; (a) Convening Authority Appointment Letter of 9 July 2004 

By the authority given to me in reference (a), a Combatant Status Review Tribunal 
established by "Implementation of Combatant Status Review Tribunal Procedures for 
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba" dated 29 July 2004 
is hereby convened. It shall hear such cases as shall be brought before it'without further 
action of referral or otherwise. 

The foUowmg commissioned oflBcers shall serve as members of the Tribunal: 



MEMBERS: 




(JAG) 




Colonel, U.S. Marine Corps Reserve; President 
[ Lieutenant Colonel, JAGC, U.S. Army; 



Lieutenant Colonel, U.S. Air Force; Member 



C^l/yi^^ 



J. M. McGARRAH 
Rear Admiral 
Civil Engineer Corps 
United States Navy 
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HEADQUARTERS, OARDEC FORWARD 

GUANTANAMO BAY, CUBA 
APO AE 09360 



22 October 2004 
]V[EMORAM)UM FOR DIRECTOR, CSRT 

FROM: OARDEC FORWARD Commander 
SUBJECT: CSRT Record of Proceedings ICO ISN# 1 09 

1. Pursuant to Enclosure (1), paragraph (I)(5) of the Implementation of Combatant Status Review 
Tribunal Procedures for Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba 
dated 29 July 2004, 1 am forwarding the Combatant Status Review Tribunal Decision Report for 
the above mentioned ISN for review and action. 

2. If there are any q uestions reg arding this package, point of contact on this ntdtter is the 
undersigned at DSNj 





AmSON 



CAPT, USN 
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(U) Combatant Status Review Tribunal Decision Report Cover Sheet 

(U) This Document is UNCLASSIFED Upon Removal of Enclosures (2) and (4). 



(U) TRIBUNAL PANEL: #12 
(U) ISN#: 109 

Ref: (a) (U) Convening Order for Tribunal #12 of 29 September 2004 (U) 

(b) (U) CSRT Implementation Directive of 29 July 2004 (U) 

(c) (U) DEPSECDEF Memo of 7 July 2004 (U) 

End: (1) (U) Unclassified Summary of Basis For Tribunal Decision (U/g©©@) 

(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF) 

(3) (U) Summary of DetaineeAVitness Testimony (U/ POUQ) 

(4) (U) Copies of Documentary Evidence Presented (S/NF) 

(5) (U) Personal Representative's Record Review (U) 

1 . (U) This Tribunal was convened on 9 October 2004 by references (a) and (b) to make 
a determination as to whether the Detainee meets the criteria to be designated as an 
enemy combatant, as defined in reference (c). 

2. (U) On 9 October 2004, the Tribunal determined, by a preponderance of the evidence, 
that Detainee #109 is property designated as an enemy combatant, as defined in reference 

3. (U) hi particular, the Tribunal finds that this detainee is a member of, or affiliated with 
al Qaida, and was also part of or supporting the Taliban forces, as more fiilly discussed in 
the enclosures, 

4. (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal's 
decision. A detailed account of the evidence considered by the Tribunal and its findmgs 
of fact are contained in enclosures (1) and (2). 




Marine 
Tribunal President 



DERV FM: Multiple Sources SECRET//PTOrOIUf//&t 
DECLASS: XI 
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UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL 

DECISION 

(Enclosure (1) to Combatant Status Review Tribunal Decision Report) 

TRIBUNAL PANEL: #12 

ISN #: 109 

1. Introduction 

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the 
Tribunal has determined that this detainee is property classified as au enemy combatant 
and is a member of, or affiliated with, al Qaida aud also was part of, or supporting, the 
Taliban forces engaged in hostilities against the United States or its coalition partners. In 
reaching its conclusions, the Tribunal considered both classified and xmclassified 
information. The following is an account of the xmclassified evidence considered by the 
Tribunal and other pertinent information. Classified evidence considered by the Tribunal 
is discussed in Enclosure (2) to the CSRT Decision Report. 

2. Synopsis of Proceedings 

The unclassified evidence presented to the Tribunal by the Recorder indicated that the 
Detainee was a Taliban filter and participated m military operations against the 
coalition. The detainee chose to participate in the Tribunal process. He called no 
witnesses and requested no documents be produced. The Detainee made a sworn verbal 
statement. In his verbal statement, the Detainee denied being a Tahban fighter and 
stated that he did not participate in military operations against the coalition. 

3. Evidence Considered by the Tribunal 

The Tribunal considered the folio wiug evidence in reaching its conclusions: 

a. Exhibits: D-a through D-b and R-1 through R-7. 

b. Testimony of the following persons: Sworn statement of the detainee. 

4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses 

The Detainee requested no witnesses and requested no additional evidence be produced; - 
therefore, no rulings on these matters were required. 

5. Discussion of Unclassified Evidence 

The Tribunal considered the following unclassified evidence in making its 
determinations: 

UNCLASSIFIED//F©e© ISN #109 

Enclosure (1) 
Page 1 of 3 
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a. The Recorder offered Exhibit R-1 into evidence during the unclassified portion 
of the proceeding. Exhibit R-1 is the Unclassified Summaiy of Evidence. While this 
summary is helpful in that it provides a broad outline of what the Tribimal can expect to 
see, it is not persuasive in that it provides conclusory statements without supporting 
unclassified evidence. Accordingly, the Tribunal had to look to classified exhibits for 
support of the Unclassified Summary of Evidence. 

b. Essentially the only unclassified evidence the Tribunal had to consider was the 
Detainee's sworn testunony and his preparatory notes for that testimony. A summarized 
transcript of the Detainee's sworn testimony is attached as CSRT Decision Report 
Enclosure (3). In addition, the Detainee's sworn testimony notes are included as Exhibit 
D-b. After translation, this exhibit comprises now 1 1 total pages. In sum, the Detainee 
testified that he would attempt with all his might to prove fliat the accusations against him 
are not correct. TTiere are fhmgs in there that are very wrong. It is taken from a fictional 
story about him. The Detamee claims the real story is that he traveled to Afghanistan in 
order to bring his younger brother back to Saudi Arabia. His brother had traveled to 
Afghanistan to jom jihad and was fighting with the Taliban. While there, and by the time 
he was able to link up with his brother, the Taliban front lines had broken and the 
Northern Alliance had surrounded Konduz, preventing his brother and him from 
departing Afghanistan. Both he and his brother eventually were taken prisoner by the 
Northern Alliance. 

c. The Tribunal weighed the Detamee' s testimony but also noted that it was 
substantially contradicted by mformation contained in the classified exhibits. For this 
reason the Tribunal considered the Detainee's statement, in large part, not worthy of 
belief 

d. The Tribunal also relied on certain classified evidence in reaching its decision. 
A discussion of the classified evidence is found in Enclosure (2) to the Combatant Status 
Review Tribunal Decision Report. 

6. Consultations with the CSRT Legal Advisor 

No issues arose during the course of this hearing that required consultation with the 
CSRT legal advisor. 

7* Conclusions of the Tribunal 

Upon carefiil review of all the evidence presented in this matter, the Tribunal makes the 
following determinations: 

a. The Detainee was mentally and physically capable of participating m the 
proceeding. No medical or mental health evaluation was requested or deemed necessary. 



UNCLASSDlED/ZPeC©- ISn #io9 

Enclosure (1) 
Page 2 of 3 



Case 1 :05-cv-01 71 4-UNA Document 1 8-2 Filed 1 2/23/2005 Page 9 of 37 

UNCLASSIFIED//E©©© 



b. The Detainee understood the Tribunal proceedings. He asked no questions 
regarding his rights and actively participated in the hearing. 

c. The Detainee is properly classified as an enemy combatant and is a member of, 
or affiliated with al Qaida, and was part of or supporting the Taliban. 

8. Dissenting Tribunal Member's report 

None. The Tribunal reached a unanimous decision. 




Colonel, U.S. Marine Corps 
Tribunal President 



U]VCLASSIFIED//F9B» 



ISN#109 
Enclosure (1) 
Page 3 of 3 
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Summarized Sworn Detainee Statement 

The Detainee was administered the Muslim oath. 

First I want to thank all of the Tribunal Members for giving me a chance to defend 
myself. It was important for me to show and prove the time period and how difficult it 
was for me. I didn't have much time. The things I had to prepare myself with are Umited 
or not there at all. I will tiy, with all my might, to prove to you with logical evidence, 
those accusations agamst me are not correct. There are things in there that are very 
wrong. It is taken from a fictional story about me. 

I have said this in Dostum's prison from the beginning. Additionally, the dates of my 
travel through Pakistan. . . 

[Dostum's people] made me write the story in prison that was not true. When I told them 
the true story, I was tortured. I was forced to confess to the things they wanted me to say. 
That's what they wrote down and used against me. 

I stayed with the same story, the untrue story in Kandahar, due to the torture on me and 
others. I also received torture in Cuba. I feared being tortured again, all the kinds of 
torture you coxild think of, like it was in the beginniug. 

A Saudi agent came, and I told him the whole truth, which makes me question why that 
was not presented to you from the beginning. No one knows, and you don't know this 
because of all the accusations that were made against me. 

I will try hard to prove my story to you if the Tribunal Members and Judges would like 
me to. 

I will make a comment about my name. My name is Yusef Abdullah Saleh Al Rubesh, 
R-U-B-E-S-H. I left Saudi Arabia with my family, my mother, father, sisters and 
brothers. Before I start telling you my story and how I got to Afghanistan, which led to 
me being here in Guantanamo I need to tell you about my brother and his story, which 
caused my travel. 

One day, without telling anyone, my brother traveled to Afghanistan to join the jihad. 
This was very difficult for the whole family. He left without his parents knowing where 
he was traveling to. It was very difficxilt on my parents, who were very old and ill. 

With time passmg, my parents' health started deterioratmg and they were emotionally 
tured. My father was diabetic and suffered from blood pressure. My mother had heart 
problems. That affected me, my sisters and my brothers. We went through the same 
suffering my parents were going through. 



ISN# 109 
Enclosure (3) 

Page 1 of 14 
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Months passed by and I made a decision to travel to Afghanistan. This was through him 
[my brother] calling us. I was able to find out where he was and the way to get to him 
without my parents knowing. I wanted to try to meet him, to bring him back with me. 
That is the door to my story, 

I went there [Afghanistan]. I traveled during the 6**" month of 2001, before 9/1 1/2001 and 
the war. [I traveled] from Saudi Arabia, to Bahrain and later to Dubai. I then traveled to 
Karachi, Pakistan and then to Quetta, Pakistan. All this travel was by air. It was local 
travel and everythmg was official and lawful. 

Later, I traveled from Quetta to Kandahar, Afghanistan and then to Kabul, Afghanistan. 
All that travel was by land, gomg through checkpomts, through Kabul's borders. 

My rental car was stopped and searched. Through the searching, some un-allowed 
substances were foxmd on the driver. This led to his arrest. I haven't seen the driver 
since he was arrested. 

Later, I was asked some questions, which led to.... a lot of problems, happened because 
they didn't speak my language. They searched me and found tapes, smokes and at that 
time I was shaved. Those reasons led to my arrest because, to them, they were crimes 
and I should be punished for them. 

I didn't know Afghanistan was a religious extremist country. I was arrested and detained 
in Kabul m a prison that was separated. [Interrogations] didn't go well because of the 
language differences. 

One day I was taken to interrogation and there was a new face, a person who spoke 
common Arabic. I told him my story and my brother's story and how I came to take him 
[my brother] back home. He [mterrogator] told me he would release and help me if my 
story was true. 

After a short period of time, he [interrogator] told me he got in contact with my brother. 
My brother was on the front lines m Northern Afghanistan, He [interrogator] gave me an 
address and told me to go there. The address was a Taliban government building in 
Konduz. 

During that tune, I spent 4-5 months in a Taliban prison. I traveled from Kabul to 
Konduz by airplane, before the attack of Kabul and before the travel was stopped. When 
I got to Konduz, I went to the address the mterrogator gave me. I was told it wasn't 
possible for me to go to my brother because he was on the front lines and only soldiers 
were allowed to go there [the front lines]. I was a civilian with no military traming, and I 
wasn't part of them [TaUban] or their groups, or any group at all. 

I was allowed to write letters to him [my brother] and send them to him on the front Imes. 
I stated I was his brother and I wanted to see him as soon as possible. 

ISN# 109 
Enclosure (3) 

Page 2 of 14 
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One day I was surprised that my brother came. I was also very surprised with, what he 
said to me. The front line was broken and they [fighters/defenders] were all released to 
Konduz. This meant I was in a very difficult situation, and so was everyone else. I told 
my brother what happened and that I had come to take him back to our parents, but the 
situation got more difficult, impossible. 

Things got much worse m the city we were in. We were sunounded and not able to 
leave, even if we wanted to. Kondxiz was now surrounded by the Northem Alliance. 
There were constant air attacks. An agreement was made with the Northem Alliance and 
the Taliban in Konduz. It was a promise that was recorded in the world news for people, 
the defending forces, a promise the fighters could leave the area. The Northem Alliance 
broke the promise. 

m 

It was time for us to get released, according to the agreement between them [Northem " 
Alliance and Taliban]. I was part of the first group of people to be exchanged between 
them. My brother said we would go to Konduz through Mazar E Sharif, but we would 
not enter Mazar E Sharif, we would go on the side and go to Balkh then Herat. In Herat 
we would have to get vehicles and drive to Kandahar. 

We left Konduz and were on the border of Mazar E Sharif. We entered and there was the 
Northem Alliance and we were stuck in the middle. 

There was a second agreement made. I don't know if it was reported in the news or if it 
was a secret. The fighters would have to give up their weapons, would be retumed to 
Balkh and they could get the weapons back in Balkh. I wasn't one of the defenders; I 
never had a weapon before. 

American airplanes were flymg over that neighborhood. We drove from that point to 
Mazar E Sharif. We entered the castle of Jhangi (Qualijenki prison). I can explain what 
happened on television ifyou would like. ^ 

The Tribunal President stated the Detainee should tell us whatever he thinks. . . 

At the castle of Jhangi, there was a place to detain our group. We were taken, searched, 
handcuffed, seated and later the fighters, or defenders knew this was a deception becaxise 
they broke the agreement and we were now POW's. 

One person, a fighter, caused problems. The media was there also. Later, we were . 
transferred to an underground building and stayed there for one night. The next mornings 
we were taken out two by two. We were handcuffed and seated in a big field. 
Everything was taken from us, even our clothes; we only had our underclothes on. We 
sat there for about 2-3 hours. There was a demonstration and then the Northem Alliance 
started shooting at us. 



ISN# 109 
Enclosure (3) 
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The Detainees or POWs did not have any weapons. We were handcuffed when the 
shooting started. " The only people who had weapons were the Northern Alliance, and 
they were shooting at the detainees. 

If I remained on the ground, sitting handcuffed, I would have got shot. I got shot and lost 
consciousness and my brother was killed. He was handcuffed when he was killed. 

I did not carry a weapon and I never carried a weapon in this iucident or the incident 
before. 

At that time, there was more shooting and there was no resistance. There was shooting 
from the other side. A lot of Detainees got killed. Later on, airplanes started shooting. 
Fiaally, I found myself xmderground; I was unconscious when 1 was taken there. 

After that, there was more suffering. I don't know if you know about it. . .maybe you 
don't need to know, but if you want to know, I am ready to tell you. 

The Tribunal President stated the Tribunal is interested in anything the Detainee feels 
is important in their determination of his Enemy Combatant status. 

Good, thank you very much. For that reason I am telling you, I never carried a weapon 
and I did not belong to any group and did not get any training. I did not support any side, 
group or organization. When this incident was over, we were transferred to Dostum. 

In Dostum's prison, they were interrogating me. I was tortured there because I told them 
the truth, the truth I am tellmg you now. This truth, they did not agree with. They did 
not think and they did not want. . .1 was forced to say what they wanted me to say. 

During all the meetings and investigations, I tried to clarify my story to them. I am a 
civiUan and I don't belong to the Taliban. I didn't ever cany a weapon. I told them 
[Dostum] the TaUban government detained me, I had just been released from the Taliban 
prison and I was not fighting against them. 

They [Dostum] did not like that and started torturing me in every way possible. Every 
time I told the truth, they tortured me to the point I was convinced they wouldn't stop 
until I told them what they wanted to hear. 

At that time, it was clear to me that I should use my dead brother's story, the one he told 
me before we met in Konduz. During this time, they agreed on that story and they 
stopped torturing me. Later, they Avrote that story and forced me to swear on it. 

During that time, I had to use the fake story to stop the torture and the pain they were 
forcing on me. My health was getting worse and worse. I was later given to the 
American forces and was transferred, in a very bad way, to the prison m Kandahar. 



ISN# 109 
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The treatment was the same as before. The torture remained the same. I am ready to tell 
you, but I feel bad telling you, the treatment by the Americans was not as good as it was 
with the Northern Alhance. 

This is my story, the truth. I tried very hard to clarify it to you. I will tell some things to 
make you pay attention to some points. Today I told you the truth. I told you the Taliban 
government detained me for 4-5 months. I want to clarify the situation in the prison was 
not good. Today, Afghanistan is under your control. By time passing, it will be in your 
hands. 

I will try very hard. I hope you will give me what I want. . .what I'm asking for. I hope 
you will get in contact with the officials to get information about this story, about my 
detention in Afghanistan. You will find out I am telling you the truth, I was detained by 
the Taliban and you will be sure I am innocent of those accusations. I never carried a 
weapon against you or your coalition. In my whole life, I have never carried a weapon. 

According to my understanding, the information I request fi:om you does exist and it's 
there with the officials in Afghanistan. Even if the government changed, I hope you will 
try to get to that information. 

There are other points I want to clarify. When I left Saudi Arabia, I wanted to finish my 
studies and finish my labs before my travel. A person who wanted to leave or go to jihad 
or a person who wanted to die wouldn't want to finish his studies. 

My second point, you will be able to get in contact with the Saudi government and ask if 
I belong to any organization or if I have any ideas, if I was detained or arrested before or 
even stopped. 

This is the information I want you to pay attention to. This is what I have. 

The Tribunal President thanked the Detainee for his testimony. 

Onestions by the Tribunal Members 

Q: First, we extend our condolences on the death of your brother. 

A: Thank you. 

Q: Since the only information we have about you is what you've told us today, and 
the accusations here, it is necessary for us to clarify some things. 

A: Go ahead. 



ISN# 109 
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Q: Did yoxir brother make a free choice to go to Afghanistan? 

A: Because my brother left with such a surprise, no one knows how he left or where 
he was going, we do not know if someone forced him or if he made that decision 
freely. According to the stories we heard, my brother went there because of the 
fatwa. 

h 

Q: Did you or any members of your family talk to your brother before you left for 
Afghanistan? 

A: My brother's family or our family? 

Q: Either. 

A: 1 told you he left and he never told anyone. 

Q: I mean when he was in Afghanistan and before you left. Did you hear anything 
from him at all? 

A: I told you before, my brother called us once. I was able to find out where he was 
and the way to get him without my family knowiug. 

Q: Did he sound as though he wanted to be where he was or he wanted you to come 
get him and briag him home? . 

A: By his phone call, I couldn't tell what kind of situation he was in. I couldn't even 
change his miud about coming home. I couldn't tell if he was happy or xmhappy 
at that point. Don't forget, he left without any family. He left Saudi Arabia 
because he had an idea. 

Q: You told us how upset your family was when he left. 

A: They were suffering because they didn't know what happened to him, if he was iu 
Afghanistan. They didn't know, 

Q: When you talked to him on the phone, did you tell the other family members you 
had done this? 

A: The family spoke with him too, but he never mentioned where he was. Because 
of that, they were very worried and thek health started going down hill. How 
would I tell them? I wouldn't want to put my family in that situation by telling 
them where my brother was. I would' ve made their health situation even worse if 
I had told them. 



ISN# 109 
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Q: Unfortunately, it sounded like he [your brother] wanted to be where he was. 

A: That's what happened. . 

Q :. Did you consider how much more upset your family would be if you left? 

A: I didn't tell them I was going because it will make then- situation worse if they 
found out both of us ... I was trying to solve the problem and heal the pain of my 
parents. I didn't want to make their pain worse. 

Q: You were hoping you'd be able to somehow convince your brother to come home 
to Saudi Arabia? 

A: Yes, because my family suffered. I think my brother didn't know how my family 
was suffering. 

Q: Tell me about the conversation you had with your brother when you saw him the 
first time, in Afghanistan. 

A: When we met, we hugged and saluted each other. I told him about my situation, 
what happened on the way to get to him and the situation of the family and what's 
happening to them. I saw the pain in his eyes. It affected him. 

He told me his story, and what happened to him. It's the story you have. The 
training, the one I used against me. That's his story. I told the truth before, but so 
I wouldn't get tortured I had to adopt his story. I explained it to you. 

Q: When you first saw your brother in Kandahar, was it before or after September 

A: I didn't meet my brother in Kandahar, I met hun in Konduz. 
Q: Okay, a misunderstandmg. Do you remember the time fi^me? 

A: I don't remember the time exactly, but it was a war... continuous attacks. 
Q: He was fighting on the side of the Taliban? 
A: Yes. 



Q: 



You mentioned when you tried to get to the fi-ont to visit him, they [Taliban] said 
you couldn't go because you weren't military? 



ilitary' 
A: Yes. 
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Q: How were you able to finally get there? 

A: I didn't go to ^e fi-ont lines; he came because the front Ime was broken. He came 
tome. I sent hmi letters before fliat ' 

Q; . He received them? 
A: Yes. 

Q: You said the story you first told the interrogators, the accusations are not true? 
A: It's an adopted story. 

Q : How long have you been telling this adopted story? 

A: I mentioned before to you in Kandahar and Cuba. I told the Saudi agent mv true 
story. ^ 

Q: When was that? 

A: Before, m the old prison, X-Ray. You know the situation in the old camp 

Treatment was very bad. There were pictures on television about the camp how 
they transferred us to interrogation, and how they treated us during inteixogkon. 

Q: So, you told the Saudi agent, or delegation, the story you told us? 

A: After I told the Saudi delegation, I was very comfortable and felt better after that 
I m surpnsed they didn't present that story to you today. I've said it to the 
mvestigators before. 

Q: Has anyone made any reference to that, from the time of the visit until now? 

A: After the Saudi delegate, I told them. I told them 3 or 4 months ago. The Saudi 
delegation came about 2 years and 4 months ago and gave a copy of that file to 
the ofBcials. 

Q: Once again, to clariiy, everything in the accusations is not true? 

A: The only things true are the dates of the travel. I traveled from Saudi Arabia to 
oanram to Pakistan. 

Q: Volunteering to help the Taliban? 

A: That's adopted. That's not my story. 
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Q: Receiving training at one of the Taliban training camps? 

A: It happened to my brother. It's my brother's story. 

Q: Being issued weapons and being told to guard valleys? That is true or not true? 

A: For my brother because that' s my brother's story; 

Q: Help me understand. At the time you left Saudi Arabia, you were a student? 
A: Yes. 

Q : Did you work at all? 

A: Yes. 

Q; What did you do? 

A: I was a student and I was working, also. 

Q: Doing what? 

A: In a mechanic shop, checking the electronics and computers in vehicles. 

Q: This money was for you and the family, or basically for you? You lived at home 
correct? ' 

A: It was mine. 

Q: Enough money to pay for air travel through Afghanistan? 

A: I used the money that I got off of my motorcycle. I sold my motorcycle and used 
that money. 

Q: What kind of motorcycle? 

A: Suzuki 250. 

Q: Not a Harley? 

A: Harley? 

Q: Harley Davidson? 

A: No, it was a desert motorcycle. 
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Q: Were you the younger or older brother? 

A: I'm older than my brother. 

Q: Your younger brother, who was in Afghanistan, had a family? Wife, children? 

A: No. He had his family, me and my parents. 

Q; You said, when you were coming into Afghanistan, you were in a rental car with 
a driver. 

A: Yes. 

Q : Your car was stopped and your driver was searched and they found some kind of 
contraband. 

A: Something that was forbidden, something he was not allowed to have, and that led 
to his arrest. It was a dark night and I didn't see exactly what they got from him 
He was searched and I did not see him being arrested. The voices between the 
driver and the guards were getting louder as they were searching him. I know 
there was something not legal on him. Also they found tapes of songs on him, 
and I didn't mention that before. They found cigarettes or smokes on him too! 

Q: You said you were searched also, and I thought you said the smokes were on you? 

A: I had smokes with me also and music tapes, and I was shaved. Ail those things 
were not legal there. I did not know that. 

I was not a rehgious person, I wanted to tell you that before. I'm not a reUgious 
person. You can ask my parents if I had a beard or if I was religious, or if I 
belonged to any group. You will know I am just a regular person. 

Q: What songs are on your tapes? 
A: Arabic music, Arabic songs. 

Q: I_was going to ask you the question about reHgion, but you answered it aheady 
You seem to be very educated. La your testimony, you mentioned you didn't 
realize that Afghanistan, or the Taliban was a zealous religious country. 

A; Yes. 
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^' ^°u proWems?^' ^^' ^^' *^^''' '°'°'''' °' ^'"^^ clean-shaven would cause 
A: I didn't know that until that happened. 

Q: Traveling the route you took to Afghanistan, you must have talked with people or 
the dnver that took you to Afghanistan. 

A: I do not speak their language. 

Q: No one gave you any indication you would have problems if you went to 
Aignamstan? 

^'' I?;'* ^f ^^ff °; "^^ '°^^ ""^ ^'°^^' ^^^ "^^ ^ ^^ to Afghanistan, showed 

ZZl^ ^" TJT- ^'° ^ '""''"'^ *^^^"' I ^t^y^d wii a person 
and he told me some of the thmgs. He told me about the beards, and it would 

create a problem, not having one. If I can, hide my face in anyway, I should do it. 
He told me not to show my face to them, especially at the checkpoints. 

Q: The route you took, the one your brother provided infonnation for. . . 

A: He showed me the people. The people showed me the road. 

Q: You got the infonnation from the telephone caU your brother made to you? 
A: Correct. 

Q: He gave you the names of several people? 

A: He showed me the route to travel and then he told me the names of the people I 
had to get m contact with. -^ ^ 

Q: Did he indicate if they were Taliban or Al Qaeda? 

A: He did not say. He only said they knew how to get me there [to my brother]. 

Q: At any of these points, did they ask for your passport? 

A: I forgot one point. At my last check point, my passport was taken away fromme. 
Q: Where was that? 

A: Kabul check point. It [my passport] remained with them. 
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Q: Was this after or before your arrest? 

A: At the same time I was captured. 

Q: They took the passport? 

A: Yes. 

Q : So, when you were released from prison 4-5 months later, you continued your 
journey without a passport? 

A: I didn't belong to them [Taliban], I was not part of them. They do not trust me. 
They had no trust in me because of the shaving. They trusted my brother because 
he fights with them. They said my brother could come get my passport for me. 

Q: Would they let your brother. . .at this time, you didn't know the front lines were 
breaking down? 

A: No. Ifl had known, I wouldn't have gone there. 

Q: Would it be reasonable to expect that your brother could come back to get your 
passport for you from the front lines? 

A: Yes, for him it would be easy, 

Q: He could leave the front lines, come back, you could pick up your passport and 
you could leave Afghanistan? 

A : We agreed we would leave together, but the situation we were in made it 
unpossible for us to leave. The situation did not allow it. 

Q: In Saudi Arabia you were clean-shaven. You went to Afghanistan clean-shaven 
Now you choose to grow a beard? 

A: Naturally, I'm here, so I'm not listening to any more Arabic music. I'm not 

growmg It for religious purposes. It is part ofmy religion, so it's noimal. In the 
other country, I'm forced to grow a beard and if you don't grow a beard you get 
pumshed for it. My country does not punish us for not growing a beard ' 

I smoked, I listened to music and I shaved. For that reason, I want you to call my 
parents and ask about my behavior before I left. 
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Questions by the Trihnnal Presidgnt 

Q: In Afghanistan, you were arrested and held in prison for 4-5 months, coirect? 
A: Yes. 

Q: This was by the Taliban government? 
A: Yes. 

Q: Did they, at any time, ask you to join theur military forces? 

^'' ^7Jw1^,^^^ ""^ ""^ ^° J°^ ^"'^ ^^"° ^^y f^^** ^1 th°s^ things on me? 
1 hey thmk I'm a suspect. 

Q: We've had stones where they [TaUban] didn't ask individuals, they forced them 
mto services. They were conscripted. uit,cumem 

Ar That didn't happen to me. 

^' ^^l^llTf^- •^?"' ^'^l^ ^°"^^' '*^°"S male and the Taliban govermnent is 

?on't i H.T'^,'^''' "^^ f ^ *^' ^"^"^ S^*^^ ^^ b°^b^8 theln, and they 
don t want additional persomiel? They let you run around the country;ide without 
a passport after bemg released from prison? ucwimoui 

TTrbanl^Sn'Jil.''^* '^°T"^ "?""'"' ^ ^^^^ '^" ^^ '^^^^^'^ ^ that prison. TTiey 
[Taliban] chdn t have any trust m me at aU. I was treated like an enemy I believe 

Iwould still be detained in that detention facility if my brother didn't show up 

I would like to clariiy apoint. 
Q: Please, go ahead. 



A: 



A: 



name 



l^t^ ^'^i^^J^l^'c^f ."'^ ^^"""^ ^" '*°^ I ^<i°Pted' I used the name 

Mohammad AbduUah Saleh, so m the future when the Judge [Tribunal President! 
lool. at those stories, the name will not match my name be'caL I w^ S to ^ 
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Q: Is that an alias orjust a made up name? 



A: 



I only changed the first name. My name is Yusef Abdullah Saleh. 



AUTHENTTrATTmvr 



'^onT^^^t^^'^'^' '^^^ — ^-ar, of^ 




Colonel, U.S. Marine Corps 
Tribunal President 
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Detainee Election Form 

Date/Time: 4 Oct 04 



Start/End Time: 1030-1 125 
ISN#:109 

---'"X^rsonal Representative: LtCol 
[NtoieyRank] 




Translator Required? Yes Language? Arabic 

CSRT Procedures Read to Detainee or Written Copy Read by Detainee?YES 

Detainee Election: 

X Wants to Participate in Tribunal 

Affirmatively Declines to Participate in Tribunal 
Uncooperative or Unresponsive 

Personal Representative Comments: _No witnesses requested, 

Will attend Tribunal 

Will present sworn oral and written statement 



^^^^^^^ 




^■^^^^^^ 



— 



■■ .fci 



EXHIBIT 



Jbt 



i, 



,' <^ 't)ase 1 :05:Cv^17ff-y]SlA'; ,D9cunT^n 
- A^ C <? ^, V T ^ 'V ^ » 



lJ)-2 .<v Fiiadl 12^2^/5)0^' Pag[^ 2^of 37 



1 




i -j. i ■>-■ ^1 3 '1 4 1. 1 y. I 



ri., 






'1 -1 1 ^ ^ 1 '1 >, S 



1 -i 



A 






5 '1 ^' > J .s ,?• J 



•J 






TJ j r i I *^' 
^ ^1 k I ■% I I 

J- S> 



1 



-1 
o 

r 



^ ^ 



1 :l ? ^ i 

1 3- J >. I 



<N "«> 



i 
7 




i> -^' "j ') 



J- 



i ' -Uj 



iK 




5 ■ 1 



J4 ^ ^ 

i< -^ i 

J > ^'1 ^^ ^' 

? < J i 

"I- i ? 4. 1: 




3' 



J 







<p. 



J* 




\ 



•I ^ 4 't I- ^ -^'' 1 1 i 



;\- 4 1 '^- 1^ "i- i 






\ 



^^ 



\ \^t^ 






si 

i 



-0 



/2\ 






V . <i 






? 4 '^ 

^ 1; 1 ^ k 1 -.? 1 ^. 



3 

"1 



^ 



\ .3 ' 



^ 



4 













qQ 




H 



M 



Cas^e 1 :05-cv-01 71 4-UNA Document 1 8-2 Filed 1 2/23/2005 Page 26 of 37 




31 










;k i 




^P^^'^^^^^^-^^^^^^'^^^-kriK.;,^^,,^ 



Q-v^A 



■Buy I uy^^^ -Wy 







y^^^-^^-^a^-^akaj:^ W^w^ ^ ^.j^^^^ 





43 J 



■w ! 




46 



47 



«1 



43 








-^■'^^''^-^^^^^^AJtCLAis^jc:_j>: 


















Casi 1 :05-cv-01 71 4-UNA Document 1 8-2 Filed 1 2/23/2005 Page 27 of 37 






79 



JO ; r 



il 



^^-^^^^^^^^^-^^^^^^^^^^^^-^^s-^xas^csL.^^ 



3T 





13 : 



34 



3£ 



t>oV g£i 







toj 



I 



1 



J7 ! 



■aiu^( O..A ^. 4,-,,^, . — ^ 



! 






^^^f^^^^^^-^^^^^^ii^^i^-^^ 




4D 



fVy^ W^ Li 



:tk^ 



— !ij' ol y^v/ 







\ ^• V-> ^i/y^ rA Y^i (A f 



42 






-5yaiuX_rii3£e^yc_c^^YnkL_ 



4a 



^iWyj-o^s , ^ 






49 









Case 1 :05-cv-01 71 4-UNA Document 1^8-2 ^ Filed 1 2/23/2005 Page 28 of 37 



.''* .* i" er ^ 



CJ^5^^- 



- \ 'V 



?^o u*^ tpio- ov <:>>^,u^ o>3Diiv\ ji:i^\^<;; <tiL u ^^ '^ ^ (^Xc>^ ^ ^ ^-^ '^^^^^ ^ 



V , V ":. 



VjU Xp *^^_MJ £ />^'cW Ls^ V '^y > lU C^ -. 



t» T ,■* . " 



^^\j^j> C'^ ^*^> jrlA-*^ ^^^:i^ Cy^ 



^ ^ 




a v 






- 1 », '. 






U-> 










yt ^- 



V . ^ ^ . >^ \ \ ^^ I. \>VJ5' ^ 






C/-" 






•" Vvuii^^-^-^'- 






5^ljf cV^'^ vJ3^0^^N^Wo\pV:;ii!v:,V<)?J^^<:;f'-:^^^^^ 






EXHIBIT 1)-^ 6 



C^^e 1 :05-cv-01 71 4-UNA Document 1 8-2 Filed 1 2/23/2005 Page 29 of 37 



\ L 



"j /<^4/. 



jq4. 



I ^ -^ 



34 I 



h 



^ 



bLLtlAin.^ oA 7a// L^ ,^ ;^ ^^tnXr^ , ^ 



^j .| YVx g c^u'V 






-^il I v/J^^ gY. /> ,/<> 4r7 (■, /) n-4'' ^ I ^.-H^-^^ v^ i,;^ Jr, ir^ 



40 4 



Al i 



I 

42 



sg<>^/-) ^ ^ ^t>S ^/L/» 



>-/»?_V-Aj a^^ in I iA^ ^ 



«i 



"^ J— ^ — - — ■ — — ~~ 

. J- iA/^ Pkock LA Uhc^n A^^ a^A.^^ J ^^j ^^,.^i -fu^^ l-^S-^ 



44 



45 



~ ,^^^ . T ^ . i'( 1 T tf^ I 1 rix^ 



e^(<^. 4r:?a 



f ' ^ — ■ ■ ■ 



I 

1 

44 ; 



'^/^-f- 



I 



4a 



50 



41^ 



<^nA U. 



fhcY^ Tiny firf^ nJ^^s p u.-l- .^..:,..^ ry^y u^i)\ 



a^A X M/^.^ -h^h^n uf/-¥v, -hh, r> H c^Je^ .. ,>> k<.^.^ 



OiJh^ ^m — ^r^>(^m-^ OMvyone 4<^in.J -n ^.j.^c. 



52| 



J^ — '^^he^ — J'^£>vi^fi^y7 ^e^-^^^Q. ^j^ L u^} 



I 



fh^b^ jD^pIc^ 



M 



'Ifh/iyj^j 



\c^ 



1 

Ml! 



^ ^^^7 — ruccL — -^^ cJpgy Jo'j'h^^ /v^y <4bry a^ ^^ 



'd.C4 g? 



17 



kM^ a^ 



ilh^ 



56 



\\t^ro:^ ^viV X y^ / Yurf <:w>^^y ^ (-^^-^ /^^ ^ . v\<-j^o^^ 



^t 1: 



Ca^^ 1 :05-cv-01 71 4-UNA Document 1 8-2 Filed 1 2/23/2005 Page 30 of 37 



' i 






Tti^Li^^f^:.:-^-^^ 






gt<nc^ 



36 



37 I 






jfl 



39 



W 1 



41 



-12 



43 













if'^^^*^=^^^=j^:fe.^^^£^L.^__I__~^^ 



40 ; 



», 



i 

H 

^ ; 



! 

51 I 



; j 

! 



^i 



( 

I 



ii 



5£ 



a 



Casb 1 :05-cv-01 71 4-UNA Document 1 8-2 Filed 1 2/23/2005 Page 31 of 37 
M 



23 



y^i— gj^Sfo-r/ >^n/ .w^ /-.,o„^ ^.^ /„.../ 






'^nj f>M,M, hca^y. /V , , , ,, . r ,-,' ,14J,,,J^ji^J^^^^^, 



J 



33 ! 



40 ; 



W//, ^^ 4 /..^ / A . 7^^>g3_j;^.c ^ A;;. hIa.'J ^^ r..^ 



41 [ 






^'\\l/l^lc^ln 



Ue^ 



pViDVie (^ i{ 



u 



OUV^tfA 



45 



Ao 



g-fiTs 



-16 



i 



47 



-^ />?y ^A^^. ., 



' 1-^.Uf 






I 



5U 



^^ \- ^ OO I 5afUir^ f.^ 



\ \^o\ow 



gt^^ 



^6;"^^^ ^»,-/ /a./c<^ ^, z^,,/.,., ^^^ 






£1 









Caj^'e 1 :05-cv-01 71 4-UNA Document 1 8-2 Filed 1 2/23/2005 Page 32 of 37 

r f 

n 



£3 



20 






^r-)\^r^^ S)\n,^.'% ,^ ^ 



22 J 



X> 



t 



24 



^^^^'^ — ■»- ' ■ Mvcs — &ieEUQ__i.iiaii5^ 






owsre.R,\- 






39 



40l 



^h!£S^ 



Qi^USe_^ 



.■M*., 









44 i 



4£ 



'te 



.^a 



AT 



W 






-^^^^^^^^^--^'^-^^^.^^T^U^^ 



4Sf 



Itixfi. 









AJ^i^^u^ 



» 



ijocv 



V-X^L£ilf_^tt4 






I 



^'--'^^^i^— >aAil^^,i,^a^.^^_4^,^ 



!f*L"> ::u^^r^n 



Uamy^rCV-m~J f-4=Uf|y^^^43©Gume]pl3S^2l^ 



T ^ 



^^^^l^th-^J/LmiLS..oy:{^ 



iSJLCv 



S^ 



P'^f-h/ d 



J^-Uajfi.^,Q_ 











m 




i,k\irJ^ 



:lh£. 



-/reeL^y ^ 



3MS.,i\ 



tofl^ 



Lron<!<o/; f>i/>w. 



|: ' ^ 



^^t^Jo ^ 



_l: 



1 1 



10 



11 






h 



<^£^f 



/P^-g^ 



-P\JV\ 



L 



-=^^-^^^^=1-1.^-410^^ 



~^:j^ia^ 



1 



i< 









It- 



17 f 



Ifi 






/^f.-g". 



^v 




^=U^tO:^,a£:i£j_jri£_^ 




^l< 






LL^ie^ 



-QC^J^i! 




Mi_i2id. 



bcJ:_J% 






_^ 




jLa 



lS <<J<7S^ a 











^ -.-ilh^Lfk^ 














^^:fL^^^\^r^ . 



^^^Wt62;?i£.,5?>/. 



t>5L 



-k^td^.^ 



- Case t:05-cv-01 71 4-,UNA Doci^ment 1 8-2 Filed 1 2/23/2005 Page 34 of 37 



(»^ 3>S» y > lisN ^JJ 9::!/'-^ S^ ^ 9^^-^ ^ ^^^\S- 9'\^^ Vloll^V^^^^U^. ^jl5*fi^4s^teX«^L3_££::^ 




1 ,,1^ 1 



i^J^:p-^^-f^-?e> 



) f '^^^_. W>^ ^\ j5^ 




"'"Ik- 




o^S^lA^ ^W>V^ Q.^-V^v ^ -h^Xfe^i L^^ VjJ ^^ As^^'Sl^ ^^i^ 



I 



EXHIBIT 



:di£_ > 



Case 1 :05-cv-01 71 4-UNA Document 1 8-2 Filed 1 2/23/2005 Page 35 of 37 



_ ^ i "^ ^' --■ 

V 



;_^, 

V 






r 






M "^ /'ft i- i^Tj\ A . c\\ -* J s . \ ' ' cr^ ^ .' \ \- / A '^ vv ' ^ ^r \ V * \\ r ^^ ^ >n. « \ \ ^\ , Vx*"^. ^N * iv -^ 1 c^ ' ' £». .. f A .n\ i*^ \ 






Case 1 :05-cv-01 71 4-UNA Document 1 8-2 Filed 1 2/23/2005 Page 36 of 37 

UNCLASSIFIED 



Combatant Status Review Board 



TO: Tribunal Members 



FROM: OIC, CSRT (24 September 2004) 

Subject: Summary of Evidence for Combatant Status Reviev^ Tribunal - AL RABIESH, Yusef 
Abdullah Saleh. 

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004, 
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants 
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the 
detainee's designation as an enemy combatant. 

2. An enemy combatant has been defined as "an individual who was part of or supporting the 
Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United 
States or its coalition partners. This includes any person who conunitted a belligerent act or has 
directly supported hostilities in aid of enemy armed forces." 

3. The United States Government has previously determined that the detainee is an enemy 
combatant. This detennination is based on information possessed by the United States tliat 
indicates that the detainee is a Taliban fighter and participated in military operations against the 
coalition, 

a. The detainee is a Taliban fighter: 

1 . The detainee decided to go to Afghanistan after reading the Fatwas calling on Saudis 
to help the Taliban vdth money or service. 

2. The detainee left Saudi Arabia around May or June 200 1 to travel to Afghanistan via 
Pakistan. 

3. The detainee received Kalishnikov, PK, and grenade training at a Taliban training 
camp in Talxikan, Afghanistan. 

b. The detainee participated in military operations against the coalition. 

1 . The detainee and others were issued arms and told to guard two valleys near the front 
lines. 

2. The detainee surrendered to Northern Alliance soldiers at Konduz. 

3. Detainee was present during the prison uprising in Mazir-E- Sharif 

4. The detainee has the opportunity to contest his designation as an enemy combatant. The 
Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or 
evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant. 
The Tribunal President will determine the reasonable availability of evidence or witnesses. 
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Personal Representative Review of the Record of Proceedings 



I acknowledge that on f^ October 2004 1 was provided the opportunity to review the 
record of proceedings for the Combatant Status Review Tribunal involvmg ISN #109, 



X I have no comments. 



My comments are attached. 




Name 



Lt Col USAF 



11 




Date 




igna 



ISN #109 
Enclosure (5) 
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